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ECONOMIC DEVELOPMENT AGREEMENT 

THIS ECONOMIC DEVELOPMENT AGREEMENT (the "Agreement") is made and entered 
into as of tile ~day of May, 2012, by and between Howard County, Indiana (the "County'') and 
Wildcat Wind Fann II, LLC, a Delaware limited liability company, qualified to do business in Indiana 
(the "Company''). The County and the Company may be referenced herein individually as a "Party" 
and together as the "Parties". 

WITNESSETH: 

WHEREAS, the Company, a related entity to EC&R Development, LLC, a Delaware limited 
liability company, is contemplating the development and construction of a wind-powered electric 
generating fucility in the Cou.uty (the "Project'~, which will feature in total approximately twenty (20) 
megawatts of electricity for Phase II of U1e Project and one hundred (100) to one hundred fitly (150) 
megawatts of electricity for Phase III of the Project, as further described on Exhibit A; and 

WHEREAS, in completion of the Projc-ct, the Company will invest in total approximately 
'l\vo Hundred Ten Mill ion Dollars ($210,000,000) in equipment and real estate improvements in the 
area of the Coltnty outli.ned on Exhibits B-1 and B-2 (the "Development Area") and create 
approximately six (6) to eight (8) pcm.anent jobs; and 

\,VJIEREAS, as outlined on Exhibit A, the Company desires to develop the Project througb 
two phases known a.~ Phase fl aud Phase IH, with each Phase having associated investment 
expectations and a schedule and finn timelines as set forth herein, with the understanding by and 
between the Parties that Company is under no obligation to develop either Phase 1101 is it under an 
obligation to development Phase Ill if Pbase II is developed; and 

'WHEREAS, the Company has requested the assistance with the completion of certain road 
improvcmer.ts, assistance with obtaining zoning permits, and other assistance from the County with 
respect to the Project as described herein; and 

WffEREAS, the Co1u1ty desires to foster economic development growth of the tax base and 
the creation o( new jobs in the Development Area, which is currently being used primarily for 
agricultural and residential purposes, and throughout the County; and 

W.tl~l<..1£ 1-\8, th.e l'roJect 'viii involve t.he installation ot' \Vll\d turbtnes, taciJjties, underground 
electrical ~ystc1l1s, corrununication.s systems, trrutsmission lines, substations, switcbyards, 
meteorological towers, operation and maintenance facilities, access roads, Jay-down and staging yards, 
construction and related facilities, equipment and improvements related to the Project in the 
Developmc1:t Area; and 

\VHEREAS, in consideration for the assistance provided by the County and die anticipated 
restriction of certain otl1er poteJ1tia_I new co1n1nercial <fevelop1nent atld cmployJ.nent in portions of the 
Development Arca, as a consequence of the Project, the County desires that the Company make 
certain econo1nic developrnent pa)'l11ents pursuant to tl1e tenns of this Agreement~ and 



\VJIEREAS, the Company wishc.< to further its policy of good corporate citizenship to 
enhance the economic development and future well being and quality of life o f the citizens o f the 
County; ancl 

\VI IEREAS, the County has detenni:ted that the completion of the Project under the tenns set 
forth in this Agreement is in the best interest of the citizens of the County; and 

\VHEREAS, the Company has ad-,ised the County that the granting of tax abatement 
deductions deseribcd generally in Section 4.02 of this Agreement arc of critical impo11ance to the 
financial viability of the Project, in ligh1 of the prevailing mnricet and economic conditions within 
wb.ich the Company seeks to develop the Project; and 

\VHEREAS, the County and the Company desire to enter into this Agreement to provide for 
the development of the Project pursuant to the terms set fortl1 herein. 

NOW THEREFORE, in consideration of the foregoing nnd of the mutual covenants and 
agrccn1ents herci11 containc<I. a11d other good !ln_d valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties do hereby agree as fo llows: 

ARTJQ,E I. RF.ClT1\LS 

I.OJ Recital§ Part of Agreement. The representations and rcc1ta11ons set forth in the 
foregoing recitals are material to this Agrcerr.cnt and arc hereby incorporated into and made a part of 
this Agreement as though they were fullyse1 lbrtb in this Section J.01 . 

ARTICLE II. ~UAL ASSISTANCE 

2.0 I Mu1ual Assistance. The Parties agree, subject to further proceed in~ required by law, 
to ta.ke such actions, i11cluding but not lirn.itcd to the execution and delivery of such documents, 
instn1ments, petitions and certifications (and~ :.n lhe case of the County, hol<ling certain public bearings 
and using its best efforts to the fullest extent pcnnitted by law to adopt certain ordinances and 
resolutions), as nlay be neces~1ry or appropriate, from tin1e to tin1c, 10 carry out the terrns, provisions 
a1ld intent of this Agrce111ent ancl to aid and assist each othcJ' in carrying ot1t sajd tenns, provisions a11d 
intent. 

AtlTICLE In. COMPLETION OT' rrtO.fE:CT 
AND OTJfER COMPANY AGJlf:RMENTS 

3.0 l Completion of Project. Subject to the issuance of necessary permits and execution of 
the decorrunissioning agreement, and any other Pennitted Delays punuant 10 Section 7.11, lhe 
"Constructjon Commcneemen1 Date" (defined as the fmt date the Company begins poi.ing the 
concrete for the pcnnnnent foundation for the first wind turbine tower in the Developmcr.t Arca), 
shall occur no later than September 15, 2014 for Phase II and September IS, 2016 for Phase m. The 
Company shall complete the Projec1 within the Development Arc.' and shall use its commercially 
reasonable effort$ to complete constn1c1ion and equipping of the Project by September 15, 2015 for 
Phase II and September IS, 2017 for Phase IU, subject to any J>cnniucd Delays pursuant to Section 
1.ll hereof. As used herein, "construction and equipping of the Project" shall be deemed complete at 
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s11ch t.in1e as all t11rbines ll1 the Project have bee11 certified by the Con1pany, in coojunctior1 \Vith its 
turbi11e supplier, as acceptable for co1n1nercjal operatio11. 

3.02 Payment of County !}xpenses. Not later than five (5) days after the execution of this 
Agreemem by all Parties in accordan.ce with Section 7.15 hereof, tlJe Company shall pay ·to the County 
the amount of Thirty Thousand Dollars ($30,000) as consideration for the County's legal, financial 
advisory, and other expenses ("Professional Fees") related to the negotiation, execution and 
funplementation of this Agreement, the Road Use Agreement (as defined in Section 4.01 below), and 
the resolutions and other <loctunentation 11eccssary to approve tlte ta.x abatement, as described in 
Section 4.02 below. 

3.03 Economic Devclop1ncnt Payment;>. As consideration for the anticipated restriction of 
ce(tain other ne\v co1nmcrcial development ru1d en1ployi11cnt ir1 portions of tl1e Devetoprnc11t Area as a 
consequence of tbe Project, the Company agrees to make the following payments on the following 
date.' for Phase II and Phase ill (such paymenls collectively, the "Economic Development PaY!lJents"). 

For Phase fl, the Economic Development Payments shall be as follows: $50,000 on the 
Construction Commencement Date and $50,000 on the first, second, third, fourth, fifth, sixth and 
seventh a1miversaries of the Constmction Commencement Date, for a total of Four Hundred TI1ousand 
Dollars ($400,000). 

For Phase JU, the Economic Development Payments shall be as follows: S 200,000 on the 
Constrnction Commencement Date and $200,000 on the first anniversary of the Construction 
Commencement Date and $300,000 on the second and third aimiversaries of the Construction 
Commencement Date for a total of One Million Dollars (SJ,000,000). Additionally, in the event that 
more than one hundred ten ( 110) megawatts of electrical power capability is developed in the County 
for Phase Ill, the Company shall pay S 11,000 ("Additional Turbine Payment") for each additional 
megawatt above one huudred ten (110) and shall pay such amounts on the Construction 
Com.me11cemcnt Date for the \Vi11d turbine towers \Vhich wil.1 gcr1erate sucl1 additionaJ megawatts of 
power. 

Not,vitllstanding the above, this Agreen1ent is continge11t upo11 Congress exten<ling the federal 
production tax credit ("PTC") established by the 1992 Energy Policy Act, which is currently 
scheduled to expire December 31, 2012, through December 3 t , 2017. lo the event that the PTC is not 
extended, the Parties shall attempt to negotiate an adjustment of Economic Development Payments 
reflecting the current n1arket condit.io11S. If the Partjes are unable to agree on revised Eco1101n.ic 
Development Payi11ent amounts, then Con1pa11y 1nay tennii1ate th.is Agreement upon \vritte11 not.ice to 
Cou.nty provicled i11 accordance \vith Section 7.05 hereof. 

The Con1paoy shall 1nake each of the Econon1ic DcvcJop111c11t Payments to the Ho,vard County 
Auditor to be deposited in a special fw1d established by the Ho,vard CotLnty Comn1issio11ers and the 
Howard County Council not less than fifteen ( 15) days prior to the applicable payment date. Each of 
cJ1c Econon1ic l)eveloprne11t Pa)'lnCnts shall constitt1tc a contribution by the Comp.any to the 
fl.arthcr.ince o f other economic dcvclop1nent in the County, and sucl1 Econor11ic Developn)ent 
Payments. shall be used by Co11nty fbr the constructior1, re.pair, or n1aintcnance of infr.istnicture, the 
ianprove111ent of the park syste1ns, econornic developJncnt proj~cts or other services provided j1t the 
Cou111y, or other purposes which i111prove tJ1c quality of life in the Cou11ty and thereby foster e<:onon1ic 
development in the County, all which shall be detennined by the Ho,vard County Contn1issioners and 
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the Howard County Council. Such Economic Development Payments shall not constjtute a payment 
in lieu of any tax, charge, or fee of the County or any ot.her taxing unit, and shall be in ad<lition to any 
payments made by the Company pursuant to Section 3.04 of this Agreement and any o~her tax, charge, 
or fee payable by the Company. 

3.04 Pay;ments in Lieu of Taxes ("PlLOT"). In addition to the Economic Development 
Payi11ents, tile Co\u1ty is e11teriog into this Agree111eoit in reliance upo11 the J>fOJ:>erty taxes to be paid by 
the Compa11y to the local taxing units located in the County (including the County, each a "faxing 
Unit") as a result of the investment by the Company in the Proje<:t (which property taxes shall oot 
include the value of any taxes abated as a result of an Approved Abatement pursuant tQ S%i!i2n 4.02 
hereof). Jn the event of a Change i.n Law, the Company shall pay to each Taxing Unit an aiumal 
amount, subject to and not including the Approved Abatement (such payment, a "!>!LOT'), for each 
year beginni11g as of the effective date of such Change i_n Law, and continuing tl1rough ru1d incl11ding, 
but not after, the due date(s) for installments of taxes payable in the year 2029. The annual PILOT 
shal.l be paid in serni-annual payments on such dates as regularly scheduled installments of property 
taxes are payable (currently in May and November of each year). "Change in Law" sha.11 mean a 
change i.n the local, state or federal laws, niles, or regulations which makes all or any portion of the 
Company' s property exempt from taxation by the Taxing Units. The amount of each aunual PlLOT 
shall be dctemlined as fo llows: (a) the amount of p.roperty taxes that the Company w-0uld have paid 
during such year 10 the Taxing Uwts bad the Change of Law not taken effect, based on the then 
current property tax rate and the finally-determined assessed value of the Company's property for that 
assessment year, subject to and not including any Approved Abatement, (without any effect Qf the 
Change in Law), less (b} the amount of other new tax revenue received by tl>e Taxing Unit(s) from the 
Company as a result of the Change in law, wltich otl1er new tax revenue may be collected locally or at 
tbe State level and distributed to the Taxing Unit(s) (e.g., a production ta.,, a license tax based on gross 
re.venue, etc. tl1at is io1posecl ancl distributed to the Taxing Uoit). 

3.05 Additional Covenants. 

16$13.?7,$ 

a. T he Company hereby covenant< and agrees tbat witllin fifteen (15) days of fil ing 
form UD-45 with the Department of 1.ocal Government Finance, it shall provide a 
o:opy thereof to the Howard County Auditor and the County Assessor. 
Concurrently, Company shall provide a schedule to the County Auditor and the 
County Assessor showing the total cost of properly placed in service for such 
property fo.r federal tax ptlrposcs a.nd the annual and acctunulate<I depreciation for 
federal tax purposes. The total cost of property placed in service as shown on such 
schedule is intended to match the amount shown on Linc 9 of Fonn UD-45, ai1d the 
a1nount sJlO\Vll on such schedule for accumtllated clepreciation is i1ltended to match 
the amount shown on line 21 of foml UD-45. Any discrepancies shall be 
reconciled on the schedule. The Company agrees to depreciate the wind turbines on 
a five-yc-ar MACRS basis, <-'Od to not cJai1n tJlat the \Vind tt1rbines nrc subject to any 
obsolescence deduction. Such schedule shall be used by the County to verify that 
Company depreciated the wind turbines on a five-year MACRS basis, and did not 
claim 3llY obsolescence deduction. 

b. Company hereby covenants agrees that at no time after execution of th.is Agreement 
and during the operation of !he Project shall it initiate or participate in any 
legislative effort \vi th the objective of scckii1g a Cl1ange i11 Law. 
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Notwithstanding the above, Company may in its sole discretion choose to elect bonus 
depreciation on tl1e wind turbines. In the event that Company c.hooses to elect bonus depreciation for 
any given tax year, it shall provide the County advance written notice thereof together with a 
calculation with respect to such tax year of the difference between the anticipated property tax liability 
prior to such election for bonus depreciation aod such property tax liability with bonus depreciation 
(the "Bonus Calculation"). Based on such calculation, Company shall set out in such notice its 
intention to make a PILOT payment comprising the Bonus Calculation. If County objects to the 
Bonus Calculation, it shall provide written notice thereof to Company wit.hill thirty (30) days of 
receipt of such notice and hereafter the parties shall meet to detem1ine an appropriate PILOT payment, 
considering then current tax rates and other pertinent factors. The PILOT payment will be made by 
Company at or before the time that the County would receive benefit of any tax payments resulting 
from turbines for which bonus depreciation wa.5 elected. Tbe Auditor shall distribute all. PILOT 
payments made under this section to the applicable Taxing Units in the same proportion as the normal 
tax payments are distributed. 

ARTICLE IV. ECONOMIC DEVELOPMENT INCENTIVES 

4.0 I Road Use Agreement. The County and the Company shall enter into the Road Use 
Agreement in the form attached hereto as Exhibit C (the "Road Use Agreement"), that sers forth the 
temis pursuant to which the County agrees to allow the company to use, repair and improve certain 
designated County roads and complete certain modi ficatious to the County drainage system that are 
necessary to acconunodatc the Project. The Exhibits lo the Road Use Agreement shall be prepared for 
each of Phase II and Phase Ill. 

4.02 Tax Abatement. Jn consideration of the benefits to be derived by the County under this 
Agreement, the Road Use Agreement, and other benefits as a result of the Company's investment in 
the Project as described in the Statement of Benefits fonn attached hereto as Exhjbjt D ("Statement of 
Benefits"), and subject to the completion of such procedures as are required by law, the County shall, 
as permitted by law, approve utility distributable property lax deductions pursuant to htd. Code § 6-
1.1-12.J, for a period often ( 10} years, with respect to Company's investment in the Project for each 
of Phase II and Ph~se Ill as described in tbe Statement of Benefits (the "Approved Abatement"). The 
abatement application was set for initial hearing before the County Council on May 22, 2012 and a 
final hearing before tbc Cowlly Counci l is scheduled for June 26, 2012. lo the extent ao.y of the 
imJ>rovemcnts ancVor facilities to be constructed as a part of the Project are ultimately classified, 
regulated, assessed aodlor taxed as locally-assessed real property or business personal property, 
Company shall be deemed, under Ind. Code § 6-1. I -12.1-11.3 and/or 50 JAC I 0-4- 1, to have filed its 
State1ncnt of De1lefits in a 01aoner consistent 'vith U1e claiming of a deduction for new manuft1.ctt1.riog 
equipment wider Ind. Code § 6-1.1-12.1-4.5, and/or for the redevelopment or rehabilitation of real 
property under Ind. Code§ 6-l.1-12.1 -3 in the manner required for such real property and/or busines.s 
personal property, as the case may be. 

111 tl1e event that sucJ1 abaten1e11ts are not approved as describecl on June 26, 2012 or i11 the 
event that any materially complete, timely, and valid claim(s) for deduction which may be filed by or 
on behalf of the Company in the future as a result of such Approved Abatement is disallowed in a 
given asses.'5.lltet)t year (or if arty 1>ortion of st1cl1 abate1nent is ultimately resci11ded, canceled or 
modified) then the Company may, at its option, terr_n.iJ.lalc this Agreement by providing \Vritte11 11otice 
of tcnnit1ation to the County i11 tile n1a1mer prescribed in this Agrec111cnt. Sucl1 termination sllall be 
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effective as of the date set forth in the notice thcrC>)f, upon wl1ich the Parties shall have no further 
obligations to each other under this Agreement, including, but not limited to payment of any 
remaining unpai<I Econo1nic Develo1>111ent Payn1e11ts under Sectio11 3.03; provida::I, llO\vever, i11 any 
such event, the County rctai11s the rigl\t to <le11y any application for and terminate, in wl1ole or in part, 
a deduction based on the failure of the Company to substantially comply with the Statement of 
Benefits pursuant to Ind. Code§ 6-1. 1-12.1-5.9 or comparable law then in effect. Notwithstanding 
any other provision of this Agreement, Company is under no legal obligation to develop the Project 
nor to develop Phase Ill even if Phase JI is developed. 

4.03 Other Assi&tance. The County shall provide reasonable assistance to the Company in 
obtaining such zoning pennits, decommissioning agreements or other State or local govcnunent 
actio11s as are required rbr the Con1pany to commence construction ar1d complete the Project. 

ARTICLE V. REPRESENTATIONS, WARRANTIES, 
AND COVENANTS O F THE COMPANY 

S.O I Accuracy of Information. The Company represents and warrants !hat, to !he bes! of ils 
knowledge, all eslimall:S, statemcnls, and informalion provided in tltis Agreeme1u regarding initial 
capital invesimcnt and job creation, the impac1 on roads and other infras1rt1cture, and other maucrs 
\Vith respect to the Proj•!Ct a.re reasonably accurate in all 01ater1al respects. 

5.02 Authority. The Company represents and warrants thal it has all requisile authority to 
enter into this Agreernmt. 

5.03 Compliance with ,Laws. The Company agrees lo comply in a ll material respecls wilh 
all applicable laws rela1Cd to the construction, development and use of the Project. 

5.04 Boward County Zoning Ordinance. TI>e Company acknowledges that the ProjC>CI is 
subjecl to all the provisions of the Howard County Zoning Orclinancc (the "Zoning Ordinance"), and 
that prior to thP: C:o.n . .;.tn1ctinr) Commencentent Date. the Company mt1st obtain a large Wind Energy 
Facility buprovernenl Location Permit or Pennits (colleclively the "Permil"), ani comply with all 
olher provisions in the Zoning Ordinance. County shall use ils best efforts to cooperate wilh Company 
regarding the Permit. 

ARTlCLE Vl. REPRESENTATIONS, WARRANTIES, AND COVENANTS OF1'HE 
COUNTY 

6.0 I ActiOI)§, The County represents, \varrc:..nts and covenants that it has taken or will use its 
best efforts as pcnnittcd by law to lake such action(s) as may be required and necessary 10 enable the 
Cou1lty to cat i·y out fully an<t perfom1 the terms> ooventutts, duties nnd oblige;tioru Otl its part to be 
kepi and performed as provided by the terms and provisions of this Agreement. 

6.02 Authori!Y. The Cottnty represe111s and 'varra11ts that it has aJI req'.,1isite at1tJ1ority to 
enter into this Agrcemcot. 

6.03 Powers. The County represenls and warrants chat ii has full consti111tional and lawfid 
right. po,ver a11d authority to execute and deliver and perform its obligations urider this Agreetnerlt, 
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including, but not limited to, the provisions of Section 3.04 \Vith rc.spcct to Taxing U:lits, and Section 
4.02 Tax Abaternent. 
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ARTICLE vn. GENERAL PROVISIONS 

7.01 Time of Essence. Time is of the essence wi01 respect 10 perfonnance of this 
Agreement. Subject 10 Section 7.10 hereof, the Parties shall make every reasonable effort to perfonn 
expeditiously (subject to time limitations as described herein) and the Parties acknowledge that Oie 
successful perfannancc of this l\gr<:ement requires their continued cooperation. 

7.02 No Joint Venture or Partner.<hip. Nothing contained in Olis Agreement sha.11 be 
construed as creati.1lg eitJ1er a joint venture or partnership relatio11ship bet\veen the Cot1nty and tJ1e 
Company or any affiliate Oiereof. 

7.03 Default. Before a Party shall be doomed to be in default due 10 fa ilure lo perfom1 any 
of its obligations under this Agreement, the Party claiming such fai lure shall provide writlen notice 
specifying the default and manner of cure, the Party alleged to have failed 10 perfonn such obligation 
and sha.11 demand performance. No breach of this Agreement may be found to have occurred if (i) 
with respect to the failure to pay an Economic Development Payment or PILOT, such payment is 
properly made withio fifteen (15) days after Compa.ny's receipt of written notice from the County, or 
(ii) with respect 10 any other alleged failure, the Party allegedly failing to perform has begun efforts to 
cure 10 the reasonable satisfaction of the complaining Pariy within Uuriy (30) days of the receipt of 
such notice. Thie Party claiming a breach of th is Agreement may seek aoy remedy available at law or 
equity, if (i) wi th respect to the fa ilure to pay an Economic Development Payment or PILOT, such 
payment has not been properly made within fifteen (J 5) days of the Compaoy' receipt of the required 
notice, or (ii) with respect to any other alleged breach, the Party allegedly failing to perform has not 
begun efforts 10 cure within thirty (30) days of the receipt of such notice and continued such efforts to 
cure to the reasonable satisfaction of the complain[ng Party. The Parties hereto understand that l.C. § 
6-1.1-12.1-5.9. sets om a process for termination of a previously approved tax abatement and J.C. § 6 · 
1.1 -12.1-12 sets out a process for repayment of previous tax abatement benefits received. The Parties 
acknowledge the applicability of these statutes 10 a.ny Approved Abatement granted and confirm their 
intention to comply with them. With respect to alleged breaches pursuant to (ii) in this paragraph, 
during the thirty (30) day cure period, either Party may, but is not required 10, request non-binding 
mediation of dtspute(s) which have arisen between the Parties by giving written notice to the other 
Party in the ma.nncr provided in Section 7.05, upon which tl1e Parties will endeavor io good faith lo 
select a reputable mediator who is certified in the State of Indiana to perfonn alternative dispute 
resolution and seek resolution of any such dispute(s) or alleged breach hereunder with the assistance 
of such mediator. 

7.04 fodiana Law. This Agreement sbal.I be construed in accordance with the laws of tbe 
State of lndianru. 

7.05 Notices. All notices and requests required pursuant to tllis Agreement shall be deemed 
snfficienlly made if delivered, as follows: 

ifo the Company: 
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Wildat Wind Fnnn II, LLC 
Attn: Development Director - Midwest-Northeast Region 
353 N Clark St 30•• Floor 
Chicago IL 60654 

with copy to: 

Bingham Grcenebaum Doll LLP 
Attn: Mary E. Solnda, &q. 
2700 Market Tower, 10 W. Market Street 
Indianapolis, IN 46204 

To the County: 

County Boan! of Cornnussiooers 
Howard County Administration Center 
220 N. Main Street 
Kokomo, TN 4690 I 
Attn: President of County Commissioners 

All notices to U1c County shall include a copy lo 
County Atlorneys: 

Lawrence Murrell, &q. 
220 N. Main Street 
Kokomo, IN 4690 I 

Richard Hall, &q. 
Barnes & Thornburg LLP 
11 South Meridian 
Indianapolis, fN 46204 

lfto any Financing Party: To lhe address indicated in the notice to County provided pursuant to 
Section 7.07 hereof. 

Or at such other addresses as lhe Parties may indicate in writing to the other either by personal 
delivery, courier, or by registered moil, return receipt requested, with proof of delivery thereof. 
Moiled notices shall be deemed effective on lhe third day after mailing; all other notices shall be 
effective when del ivered. 

7.06 Countemarts. This Agreement mt1y be executed in several counterparts, each of which 
shall be nn origiJ1aJ and all of \vhich shall constitute 'but 011e and the S!lrne agrcen1ent. 

7.07 Assignment The rights and obligations contained in this Agreement may be assigned 
by the Company or any subsidiary or affiliate thereof upon prior wrillen consent 10 the County. ihe 
Co1npany may, \Vithout the prior approval or the County, enter into a.ny partnership or contractunl 
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arrangement, inclttdir1g b'ut rtot lirnited to, a partial 01 conditional assig11ment of C(1uitable interest in 
tJ1e Company or its parent to a11y person or e11tity, i11cluding but riot limited to tax equ.ity investors, or 
by security, charge or othcnvise e11ct1n1ber its interest under this Agrcerncnt for tl1c purposes of 
financing the development, constructjoll ancVor operatio11 of the Project (any of the foregoi11g aclior1s, 
a "Collateral Assignment") and County shall agree to execute and deliver any reasonably requested 
cstoppels related to a Collateral Assigmnent. Promptly after making such encumbrance, Company 
shall notify the County in writing of the name, address, and telephone and facsimile numbers of each 
party in favor of which Company's interest under this Agreement has been encumbered (each such 
party, a "Financing Party" and together, the "Financing Parties''). Such notices shall include the 
tlarncs of the accot1nt n1anagers or other represe11tatives of the Fina11ci11g Parties to \Vl1on1 all \Yritten 
and tclcpho11ic con1111unlcations may be addressed. After giving the Cou11ty stich initial 1lotiee, 
Company shall promptly give the County notice of aJly change in the information provided in the 
initial notice or any revised notice. The Company shall, in the event of any such Collateral 
Assignment, remain bound to the terms of this Agreement unle.~s otherwise agreed by the County. 

7.08 Successorn and Assigns. This Agreement shall be binding upon, inure to the benefit of, 
and be erl.forccablc by the ?art.ies and their respective successors and pem1itted assigns. 

7.09 No Third Party Beneficiaries. This Agreement shall be deemed to be for the benefit 
solely of the Parties hereto and shall not be deemed to be for the benefit of any third party. 

7. 10 lncorooration of Exhibits. All Exhibits attached hereto are incorporated herein by 
reference. 

7.J I Permitted Delays. Whenever performance is required of any Party hereunder, such 
Party shall use all due diligence and take all necessary measures in good faith to perform; provided, 
however, that if completion of perfom1ance shall be delayed at any tiJlJe by reason of acts of God, war, 
civil commotion, riots or damage to work in progress by reason of ti.re or other casualty, strikes, lock 
otits or otl1er labor disputes, delays iJt transportation, inability to secure labor or materials i11 the open 
ntarket, 'var, terrorism, sabotage, civil strife or other violence, i1nproper or tu1reasonable acts or 
failures to act by the County, the failure of any governmental authority to issue any permit, 
et1titJement, approval or authorization 'vith.in a reasonable period of ti11le after a complete and valid 
application for the same has been submitted, tile effect ·of any law, proclamation, action, demand or 
requirement of any government agency or utility, or litigation contesting all or any portion of the right, 
title and interest of Cow1ty or Company under this Agreement (a "Pcnnittcd Delay"), tben the time for 
performance as herein specified shall be appropriately extended by the time of the delay actually 
caused by sttcb circu111stanccs; provi<led, ho,vever, payinents by t1le Conlpa.ny to the County pursuant 
to Sections 3.02, 3.03 and 3.04 shall not be excused on tbe basis of delays in transportation or ioability 
to secure labor or materials in the open market. If there should arise a l'ennitted Delay, a.nd the Party 
claiming the Pennitted Delay anticipates that such Permitted Delay will cause a delay in its 
perfonm;mec under this Agreement, then the Party claiming a Pennitted Delay shall promptly provide 
written ootice to the other Party detailing the nature and the anticip;1ted lcngtl1 of such delay. 

7 .12 Other Tax Relief. Nothing in this Agreement shall prohibit Company (or the owner(s) 
of aoy portion of tl1e Developn1ei1t Arca, as tJ1eir i11terests may appear) fro1n (a) revie'iving, appealing, 
or otherwise challenging, at any time, the assessed value of the Dcvcloprnent Area or of any tangible 
property \Vltich is co11sti:ucted in accordance ,.,.ith tl1e f>roject, including, but not limited to, during the 
abatc111e11t perio<l relative to any dcduction(s) clai1ncd by cou1pa11y a11d/or approved by the Cotu1ty, or 
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(b) seeking or clalo\ing any other statutory exemptio!l, <!eduction, credit or a11y otlJer tax relief 
(including, but not limited to, any refund of taxes previously paid with statutory interest) for which 
Company may be or may become eligible, or to wh.ich Company may be or may become entitled. lf 
any of the foregoing events has the effect of reducing or eliminating tl1e value of the Approved 
Abatement to Company, Company shall remain bcund by the tenns of tl1is Agreement, including but 
11ot lin1ited to the obligatiotl to 111ake a11y payments l1ereunder. 

7.13 No Admission or \Vaiver. Neither tlUs Agreement, nor any payn1e11ts 1nade pursuant 
hereto, shall be interpreted as an admission of liability or a waiver of any rights on behalf of any entity 
or person including, but not limited to, the Parties hereto, except to the extent that same shall be fully 
and expressly stated herein. The terms hereof have been freely and fairly negotiated by the Parties 
\Vitb advice of compct·ent legal counseJ, and in aid of the Ho\vard Cotutty CounciJ •s exercise of its 
powers as the fiscal body of the County, including, but not li11\ited to, its jurisdiction as the 
''Designating Body" under Ind. Code§ 6-1.1-12.1. 

7.14 Consent to Jurisdiction. This Agreement has been delivered to the Cotmty and is to be 
performed in Howard County, Indiana, and shall I>~ govemed and construed according to the laws of 
the State of Indiana. \Vitb respect to all matters arising under this Agn.-ement to be filed with courts of 
general jurisdiction, Co11lp'1ny hereby dc:signate(s) all court.'S of record sitting in Ifo,vard Cou.r1ty, 
Indiana with respect to state subject matter jurisdiction and Marion County, Indiana with rc.~pect to 
federal subject n1atter jurisdiction, as fontms 'vhcrc any such action, suit, or proceeding i_11 respect of 
or arising from or out of this Agreement, its uiaking, validity or performance, may be prosecuted as to 
all parties, their successors and assigns, and by the foregoing designation the undersigned consent(s) 
to tl1e jurisdictio11 atld venue of such courts. Company hereby 'valves any objectior1 \vhiclt it n1ay have 
to any such proceeding commenced in a state court located within Howard County, Indiana, based 
upon proper venue or fomm non conven.iens. With respect to all legal matters arising under this 
Agreement which are required by law to be initiated before a state or federal adm.inistrative agency, or 
for which jurisdiction is assigned by statute to a state or federal court with exclusive jurisdiction over 
such matter, jurisdiction shall be proper before such agency or court. All service of process may be 
made by messenger, or certified mail, rellum receipt requested or by registered mail directed to the 
Party at the address indicated herein and each Party hereto othenvise waives personal service of any 
and all process made upon sucJJ Party. 

7.15 Effective Date. Notwithstanding any provision herein to the contrary, tbis Agreement 
shall not be effective until it bas been executed by all Parties hereto, and (i) execution by the County 
shall evidence that each of the Board of Commissioners and County Council of the County has 
approved or ratified U1is Agreement at public meetings, and (ii) execution by the Company shall 
evidence that the Company has received the requisite approval of the Project by its parent. The 
Company agrees that it will make the payments required in Section 3.02 upon execution of this 
Agreement by all Parties. 

7.16 Indemnity. The Company covenants and agrees to indemnify, defend and hold the 
Conmy, its elected officials, a.nd employees (the '1ndemnitees") hamlless from any and all claims, 
de1nands1 suits, actions, pl'oceedin.gs, or cause of actions (including violation of any environmental 
la\VS, or regt11ations resulting in juclgments, obligations, fines, penalties or c·xpenses) brought agai11st 
tbe l1\denu1itees by ~lny parties, incJuding arty federal or state agencies, for pcrso11al injury, property 
daJllages, clean-up costs, fines, petlalties or expenses, including reasonable atton1eys' fees, to the 

165 1327.S 11 



extent sucl1 clni1ns, demands, suits, ac1ions1 1>roceedings, or cause or actions arise directly fro1n or i11 
the course of U1c performance by the Company of this Agreement. 

7.17 Scvcrability. If any provision, covenant, agreement or portion or this Agreement or its 
application 10 any person, entity or property, is held invalid, such invalidi ty shall not alTecr the 
application or validjty or any other provisions, covenants, agreements, or portions of this Agreement 
and, 10 char end, any pr:>visions, covenants, agreements or portions of this A~ment are declared to 
be severable. Notwithstanding the foregoing, in the event any provision of this Agreement is 
detem1ined to be invalid under any applicable law nnd therefore deemed void hereunder (which 
voided provision prevents e ither the County or rhe Company from realizing the intended benefits of 
this Agrcc1ncnt, including, \Vithout li1nitation, n1ly 1>rovisioo with regard 10 the payi11c11t and receipt of 
the Economic Development Payments or approval and imple1nentation of the Approved Abatement), 
then the County and tho Company agree to modify this Agf(emcnr in a manner that allows both the 
County and the Compa1y 10 realize rhe originally intended benefits of this Agreement to the greatest 
ex1en1 possible. If the Agreement cannot be so modified or aoended to allow the Panics to realize the 
originally intended benefits of this Agreement, then the Party-.vhich has been prevented from rcalizbg 
the intended benefits of this Agreement shall have the right lo terminate this Agreement, and upon 
such termination, all rights and obligations under this Agreement shall be extinguished, and the Parties 
agree to execute such releases or other evidence of the extinguishment of such obligations as may :ie 
ne.:cssary. 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant to all 
requisite autltorizations as of tlte date first above \VritteJ). 

Au<titor, f-loward County. I11diana 

ATTEST: 

aw!u4£e.,/ 
Auditor, tJoward County, I1ldiana 

16S1Jl7.S 

HOWARP COUNTY, INDIANA 

Sy: Board ofCon1missioners ofl-JO\vard County, 
Indiana 

County, Indiana 

Jeffrey S 
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WILDCAT WIND FARM If, LLC, 
a Delaware limi~ liability company 

By.-o:>~,a:.,,..,,~..r-~----. 
Prioted: p,,,v<- a•""""~ 
Its: .Pr .,,.. """,_.,,.,..,.,.,.,,-

·. 
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EXHIBIT A 

THE PROJECT 

Section 2 
Description of Project 

Applicant desires to develOJ> a Wind Energy Conversion System Project in Howard County over 
hvo Phases (Wildcat Wind Farm Phase II and Phase 111). Phase II shall consist of 
approximately twenty (20) megawatts and Phase III shall consist of approximately one hundred 
(100) to one hundred fifty (150) megawatts of electricity. This Project will consist efwind 
turbines and steel to"ivers, a substation to be .installed near tltc trans-mission grid, and an 
operation facility to house trucks and other eq11ipn1ent. The investment required in Un,ion 
Township (Phase ll) and Jackson and Liberty Townships (Phase ID) will be •J>pro.ximately $210 
million dollars. These cost estimates are prelln1inary and may change as applicant gets closer to 
initiation of construction. The.~e estimates incltu(IC estimated expenditures in both real and 
personal property in connection 'vith the Project. 

Section 3 
Estimate of E mployees/Salaries as R..sult of Proposed Project 

Applicant estimates that up to 8 permanent full 1ime employees will be employed at the 
complctlon of the Phase Ill portion of the Project. This includes crew members and 
administrati,•c. staff. This docs not include tcn1porary c-nlpJoyn1cnt during the constr11ction 
phase. The salary for these positions will range from approximately SJ0,000 per yc"r for 
administrative staff to approximately $80,000 per year for managers. 
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EXHIBIT B-1 

OUTLINE Of THE DEVELOPMENT AREA FOR PHASE 11 

Wildcat Wind Farm - Howard Phase II ERA 
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EXH!RIT B-2 

OUTLINE OF THE D.EVELOPMENT AREA FOR Pt'ASE Ill 

Wildcat Wind Farm - Howard Phase Ill ERA 
.. ..,. ... 
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